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§222.57

paragraphs (a) and (b), or paragraph (c)
of this section are met:

(a) The grandchild or stepgrandchild
was living with the employee before
the grandchild or stepgrandchild at-
tained age 18.

(b) The grandchild or stepgrandchild
is living with the employee in the
United States and receives at least
one-half of his or her support from the
employee for the year before the month
in which—

(1) The employee could become enti-
tled to an age and service or disability
annuity under the Social Security Act
(treating his or her railroad compensa-
tion as wages under that Act); or

(2) The employee dies; or

(3) The employee becomes entitled to
a period of disability that lasts until he
or she could become entitled to a social
security benefit as described above or
until he or she dies.

(¢c) In the case of a grandchild or
stepgrandchild born within the one-
year period referred to in paragraph (b)
of this section, at the close of such pe-
riod the child must have been living
with and receiving at least one-half of
his or her support from the employee
for substantially all of the period that
began on the date the grandchild or
stepgrandchild was born. ‘‘Substan-
tially all” is defined in §222.53.

§222.57 When an equitably adopted
child is dependent.

An employee’s equitably adopted
child, as defined in §222.34, is consid-
ered dependent upon the employee if
the employee was either living with or
contributing to the support of the child
at the time of his or her death. If the
equitable adoption is found to have oc-
curred after the employee could have
become entitled to an old age or dis-
ability benefit under the Social Secu-
rity Act (treating his or her railroad
compensation as wages under that
Act), the child is not considered de-
pendent on the employee during the
employee’s lifetime. If the equitable
adoption took place before such time,
the child is dependent on the employee
if the employee was living with or con-
tributing to the support of the child at
one of the times shown in §222.51.
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§222.58 When a child is living with an
employee.

A child is living with the employee if
the child normally lives in the same
household with the employee and the
employee has parental control and au-
thority over the child’s activities. The
child is considered to be ‘‘living with”
the employee while they are living
apart if they expect to live together
again after a temporary separation. A
temporary separation may include the
employee’s absence because of working
away from home or hospitalization.
However, the employee must have pa-
rental control and authority over the
child during the period of temporary
separation. A child who is in active
military service or in prison is not
“living with” the employee, since the
employee does not have parental con-
trol over the child.
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Subpart A—General

§225.1 Introduction.

This part discusses Primary Insur-
ance Amount, which is referred to as
PIA throughout this part, and which is
an important element in the calcula-
tion of any retirement or survivor an-
nuity. There are a number of PIA com-
putations based on different periods,
amounts, and types of earnings. How-
ever, the formulas for computing any
PIA are prescribed in section 215 of the

§225.2

Social Security Act and are described
in detail in the regulations of the So-
cial Security Administration (20 CFR
part 404, subpart C). This part discusses
PIA computation formulas and relates
them to the PIA’s which the Board
uses. Descriptions of the majority of
PIA’s used in computing retirement or
survivor annuities under the Railroad
Retirement Act are contained in this
part. Explanations are included of
when delayed retirement credits and
cost-of-living increases can be added to
the PIA’s used by the Board. This part
also explains when and how a PIA is re-
computed or adjusted. Since these reg-
ulations are intended to address annu-
ities currently being awarded, certain
PIA’s, not used in the computation of
annuities awarded after August 13, 1981,
are not included in these regulations.
Parts 226, 228 and 229 of this chapter ex-
plain how PIA’s are used in actual an-
nuity computations.

§225.2 Definitions.

As used in this part:

Average Indexed Monthly Earnings
means the result of dividing the total
of the indexed earnings through the in-
dexing year and the nonindexed earn-
ings after the indexing year in the ben-
efit computation years by the number
of months in the benefit computation
yvears. The indexing year for the Aver-
age Indexed Monthly Earnings PIA is
the second year before the employee’s
eligibility year. Indexing of an employ-
ee’s yearly earnings serves to put the
earnings in proportion to the earnings
level of all workers for the cor-
responding years, and to express the
earnings in terms of a more recent dol-
lar value. Indexed earnings are deter-
mined under section 215(b)(1) of the So-
cial Security Act. The Average Indexed
Monthly Earnings formula PIA is based
on the Average Indexed Monthly Earn-
ings amount.

Average Monthly Earnings means the
average determined by dividing the
acutal earnings used in computing the
PIA by the total months in the benefit
computation years. The Average
Monthly Earnings is determined under
section 215(b)(4) of the Social Security
Act. The Average Monthly Earnings
formula PIA is based on the Average
Monthly Earnings amount.
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Base Years means the years after 1950
(or 1936, if applicable) and up to the
yvear in which the employee dies or is
entitled to an annuity based on retire-
ment or disability. When the employ-
ee’s death occurs before he or she
reaches retirement age as defined in
section 216(I) of the Social Security
Act, the Base Years include the year of
the employee’s death. Base Years are
defined in sections 215(b)(2)(B)(ii) and
215(d) of the Social Security Act.

Benefit Computation Years means the
years with the highest earnings used in
computing the Average Indexed Month-
ly Earnings or Average Monthly Earn-
ings. The number of Benefit Computa-
tion Years is determined in accordance
with section 215(b)(2)(B)(i) of the Social
Security Act and is based on the em-
ployee’s age or when the employee be-
comes disabled or dies.

Compensation means railroad com-
pensation which is the amount of cred-
itable railroad earnings under the Rail-
road Retirement Act, as explained in
part 211 of this chapter.

Earnings means compensation cred-
itable under the Railroad Retirement
Act (other than compensation attrib-
utable to years of service prior to 1937)
or ‘“‘wages’’ creditable under the Social
Security Act or both.

Eligible means that a person meets
the necessary requirements and could
qualify for payment if a valid applica-
tion were filed.

Eligibility Year means the earliest of:
the employee’s year of attainment of
age 62; The year of disability onset; or
the year of death. The Eligibility Year
determines the formula used to com-
pute a Primary Insurance Amount. Eli-
gibility Year is defined in section 215(a)
of the Social Security Act.

Employee means any person who is
working or has worked for a railroad
employer who is eligible for a retire-
ment annuity or on whose account a
survivor is eligible for a survivor annu-
ity, as explained in part 216 of this
chapter. For a detailed discussion of
Employees under the Railroad Retire-
ment Act, see part 203 of this chapter.

Entitled means that a person meets
the necessary requirements, files a
valid application and establishes his or
her right to payment.
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Indexed Earnings means the employ-
ee’s yearly earnings for the years after
1950 that have been adjusted to put the
earnings in proportion to the earnings
level of all workers for each of those
years and to express the earnings in
terms of a more recent dollar amount.

Primary Insurance Amount (PIA)
means the result obtained by applying
one of three formulas in the Social Se-
curity Act to the employee’s earnings
as prescribed under that Act. A PIA
can be based on the Average Indexed
Monthly Earnings formula, the Aver-
age Monthly Earnings formula or, in
the case of the Special Minimum PIA,
on a special formula based on years of
coverage. Averaging earnings and PIA
formulas are prescribed in section 215
of the Social Security Act.

Social Security Act means the Social
Security Act as amended from time to
time, unless the Act as in effect on a
particular date is specified.

Wages means creditable wages or self-
employment under sections 209 or 211,
respectively, of the Social Security
Act.

Year of service means 12 months of
railroad service credited in accordance
with part 210 of this chapter.

Years of coverage means years after
1936 as defined in section 215(a)(1)(C)(ii)
of the Social Security Act in which the
employee had earnings over certain
specified amounts. Years of Coverage is
primarily a factor in determining the
Special Minimum formula PIA
amount.

§225.3 PIA computation formulas.

(a) General. PIA’s are generally com-
puted under one of two normal for-
mulas determined by the employee’s
eligibility year. In addition, there is a
special PIA formula, based on an em-
ployee’s years of coverage, that is used
when it produces a PIA that is higher
than the PIA computed under the ap-
propriate PIA formula. The two most
common PIA formulas are the Average
Indexed Monthly Earnings PIA formula
and the Average Monthly Earnings PIA
formula. The special PIA formula is
called the Special Minimum PIA for-
mula.

(b) Average Indexed Monthly Earnings
PIA formula. When the employee’s eli-
gibility year is after 1978, the Tier I
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PIA, Overall Minimum PIA, Survivor
Tier I PIA, Employee’s Retirement In-
surance Benefit PIA and Residual
Lump-Sum PIA are computed under
the Average Indexed Monthly Earnings
PIA formula.

(c) Average Monthly Earnings PIA for-
mula. The Average Monthly Earnings
PIA formula is used to compute a PIA
for one of two reasons: either the em-
ployee’s eligibility year is before 1979
or the type of PIA requires that it al-
ways be computed under the Average
Monthly Earnings PIA formula.

(1) Use of Average Monthly Earnings
PIA formula based on the employee’s eli-
gibility year. The Average Monthly
Earnings PIA formula is used in com-
puting the Tier I PIA, the Overall Min-
imum PIA, the Employee Fictional Re-
tirement Insurance Benefit PIA and
the Residual Lump-Sum PIA when the
employee’s eligibility year is before
1979.

(2) Types of PIA’s always computed
using the Average Monthly Earnings PIA
formula. The following PIA’s used by
the Board are determined under the So-
cial Security Act as in effect on De-
cember 31, 1974, and are always com-
puted using the Average Monthly Earn-
ings PIA formula.

(i) Combined Earnings Dual Benefit
PIA described in §225.12.

(ii) Social Security Earnings Dual
Benefit PIA described in §225.13.

(iii) Railroad Earnings Dual Benefit
PIA described in §225.14.

(iv) Combined Earnings
scribed in §225.23.

(v) Social Security Earnings PIA de-
scribed in §225.24.

(vi) Railroad BEarnings PIA described
in §225.25.

(d) Special Minimum PIA formula. The
Special Minimum PIA formula is based
on the employee’s years of coverage.
The Special Minimum PIA formula
usually applies when the employee had
consistently low earnings during his or
her working lifetime. The Special Min-
imum PIA formula is used when it is
higher than the PIA calculated under
the applicable Average Indexed Month-
ly Earnings formula or the Average
Monthly Earnings formula.

PIA de-

§225.11

§225.4 Limitation on amount of earn-
ings used to compute a PIA.

Certain PIA’s used by the Board are
based on a combination of compensa-
tion and wages, while other PIA’s used
by the Board are based solely on either
compensation or wages. For purposes
of crediting earnings when computing
any PIA, compensation is always treat-
ed as wages. Regardless of whether a
PIA is based on a combination of com-
pensation and wages or exclusively on
either compensation or wages, the
total earnings for each year used in
computing a PIA cannot be higher than
the maximum social security earnings
creditable in that year under sections
209(a) and 211(b) of the Social Security
Act. The various PIA’s used by the
Board are described in subparts B and
C of this part.

Subpart B—PIA’s Used in Com-
puting Employee, Spouse and
Divorced Spouse Annuities

§225.10 General.

This subpart contains information
about the PIA’s that can be used in
computing most employee, spouse and
divorced spouse annuities. The Tier I
PIA is used in computing the tier I
component of an employee, spouse or
divorced spouse annuity. The Combined
Earnings Dual Benefit PIA, Social Se-
curity Earnings Dual Benefit PIA and
Railroad Earnings Dual Benefit PIA
are used in computing an employee’s
vested dual benefit component and a
corresponding tier II component offset
when entitlement to a vested dual ben-
efit exists. Retirement annuity com-
putations are discussed in part 226 of
this chapter. The Overall Minimum
PIA is used in computing the overall
minimum guaranty formula rate as
discussed in part 229 of this chapter.

§225.11 Tier I PIA.

(a) General. The Tier I PIA is used in
computing an employee, spouse or di-
vorced spouse tier I amount. Except for
the cases described in paragraphs (b)
through (d) of this section, a Tier I PTIA
is determined under sections 215 and
223 of the Social Security Act. Railroad
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and Social Security earnings are in-
cluded in the calculation of a Tier I
PIA.

(b) Employee attains age 60 and/or ac-
quires 30 years of service after June 30,
1984. When an employee is entitled to
an age and service annuity before the
month of attaining age 62, as explained
in part 216 of this chapter, the fol-
lowing Railroad Retirement Act rules
apply in addition to those in §225.11(a)
in computing the Tier I PIA.

(1) Four months before the first full
month the employee is age 62, the Av-
erage Indexed Monthly Earnings is de-
termined as if the employee’s eligi-
bility year were the year the annuity
began.

(2) The benefit computation years
used in computing the Tier I PIA are
based on the date of the employee’s ac-
tual attainment of age 62.

(3) The Tier I PIA is adjusted when
the employee reaches age 62 to use the
yvear in which the employee attains age
62 as the eligibility year.

(4) Cost-of-living increases and re-
computations apply after the employee
attains age 62.

(c) Employee attains age 60 and ac-
quires 30 years of service before July 1,
1984. For purposes of determining the
benefit computation years to be used in
computing the Tier I PIA for an em-
ployee who is age 60 through 64, and
who both has 30 years of service and at-
tains age 60 prior to July 1, 1984, the
employee is considered to be age 65
when the age and service annuity be-
gins. For purposes of computing the
Average Indexed Monthly Earnings,
the eligibility year is the year the an-
nuity begins or age 62, if earlier. Cost-
of-living increases are paid from the
year the annuity begins. Recomputa-
tions are paid after the employee actu-
ally attain age 62.

(d) Disability annuity. When an em-
ployee is entitled to a disability annu-
ity, as explained in subpart B of part
216 of this chapter, the following Rail-
road Retirement Act rule applies in ad-
dition to those in §225.11(a) in com-
puting the Tier I PIA. The Tier I PIA is
computed as if the employee were 62
years old on the date, as determined by
the Board, of onset of disability, if the
employee is under age 62 on that date.
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§225.12 Combined Earnings Dual Ben-
efit PIA.

(a) General. The Combined Earnings
Dual Benefit PIA is used in computing
the employee vested dual benefit when
the employee meets certain eligibility
requirements as described in part 216 of
this chapter. The Combined Earnings
Dual Benefit PIA is also used in com-
puting the employee’s tier II annuity
component when the employee be-
comes entitled to a vested dual benefit.
This PIA is determined under section
215 of the Social Security Act as in ef-
fect on December 31, 1974. Railroad and
social security earnings after 1950 (or
after 1936, if applicable) and through
December 31, 1974, or the last year of
railroad service before 1974 are in-
cluded in the calculation of this PIA.

(b) Employee insured on own wage
record on December 31, 1974. Railroad
and social security earnings after 1950
(or after 1936, if a higher PIA would re-
sult) and through 1974 are used in com-
puting the Combined Earnings Dual
Benefit PIA if the employee—

(1) Had at least 25 years of railroad
service before January 1, 1975; or

(2) Had at least 10 years of railroad
service as of December 31, 1974, and
worked in the railroad industry any-
time during calendar year 1974; or

(3) Had at least 10 years of railroad
service as of December 31, 1974, and had
a current connection with the railroad
industry (as described in part 216 of
this chapter) on December 31, 1974, or
when the employee annuity began.

(c) Employee insured on own wage
record in last year of railroad service.
Railroad and social security earnings
after 1950 (or after 1936, if a higher PIA
would result) and through December 31
of the year before 1974 in which the em-
ployee last worked in railroad service
are used in computing the Combined
Earnings Dual Benefit PIA if the em-
ployee—

(1) Had at least 10 but less than 25
yvears of railroad service through De-
cember 31, 1974; and

(2) Did not work in the railroad in-
dustry during 1974; and

(3) Did not have a current connection
with the railroad industry (as described
in part 216 of this chapter) on Decem-
ber 31, 1974, or when the employee an-
nuity began.
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§225.13 Social Security Earnings Dual
Benefit PIA.

(a) General. The Social Security
Earnings Dual Benefit PIA is used in
computing the employee vested dual
benefit when the employee meets cer-
tain eligibility requirements as de-
scribed in part 216 of this chapter. The
Social Security Dual Benefit PIA is
also used in computing the employee’s
tier II annuity component when the
employee becomes entitled to a vested
dual benefit. This PIA is determined
under section 215 of the Social Security
Act as in effect on December 31, 1974.
Social security earnings after 1950 (or
after 1936, if applicable) and through
December 31, 1974, or the last year of
railroad service before 1974 are in-
cluded in the calculation of this PIA.

(b) Employee insured on own wage
record on December 31, 1974. Social secu-
rity earnings after 1950 (or after 1936, if
a higher PIA would result) and through
1974 are used in computing the Social
Security Earnings Dual Benefit PIA if
the employee—

(1) Had at least 25 years of railroad
service before January 1, 1975; or

(2) Had at least 10 years of railroad
service as of December 31, 1974, and
worked in the railroad industry any-
time during calendar year 1974; or

(3) Had at least 10 years of railroad
service as of December 31, 1974, and has
a current connection with the railroad
industry (as described in part 216 of
this chapter) on December 31, 1974, or
when the employee annuity began.

(c) Employee insured on own wage
record in last year of railroad service. So-
cial security earnings after 1950 (or
after 1936, if a higher PIA would result)
and through December 31 of the year
before 1974 in which the employee last
worked in the railroad industry are
used in computing the Social Security
Earnings Dual Benefit PIA if the em-
ployee—

(1) Had at least 10 but less than 25
yvears of railroad service through De-
cember 31, 1974; and

(2) Did not work in the railroad in-
dustry during 1974; and

(3) Did not have a current connection
with the railroad industry (as described
in part 216 of this chapter) on Decem-
ber 31, 1974, or when the employee an-
nuity began.

§225.14

§225.14 Railroad Earnings Dual Ben-
efit PIA.

(a) General. The Railroad Earnings
Dual Benefit PIA is used in computing
the employee vested dual benefit when
the employee meets certain eligibility
requirements as described in part 216 of
this chapter. The Railroad Earnings
Dual Benefit PIA is also used in com-
puting the employee’s tier II annuity
component when the employee be-
comes entitled to a vested dual benefit.
This PIA is determined under section
215 of the Social Security Act as in ef-
fect on December 31, 1974. Railroad
earnings after 1950 (or after 1936, if ap-
plicable) and through December 31,
1974, or the last year of railroad service
before 1974 are included in the calcula-
tion of this PIA.

(b) Employee insured on own wage
record on December 31, 1974. Railroad
earnings after 1950 (or after 1936, if a
higher PIA would result) and through
1974 are used in computing the Rail-
road BEarnings Dual Benefit PIA if the
employee—

(1) Had at least 25 years of railroad
service before January 1, 1975; or

(2) Had at least 10 years of railroad
service as of December 31, 1974, and
worked in the railroad industry any-
time during calendar year 1974; or

(3) Had at least 10 years of railroad
service as of December 31, 1974, and had
a current connection with the railroad
industry (as described in part 216 of
this chapter) on December 31, 1974, or
when the employee annuity began.

(c) Employee insured on own wage
record in last year of railroad service.
Railroad earnings after 1950 (or after
1936, if a higher PIA would result) and
through December 31 of the year before
1974 in which the employee last worked
in railroad service are used in com-
puting the Railroad Earnings Dual
Benefit PIA if the employee—

(1) Had at least 10 but less than 25
years of railroad service through De-
cember 31, 1974; and

(2) Did not work in the railroad in-
dustry during 1974; and

(3) Did not have a current connection
with the railroad industry (as described
in part 216 of this chapter) on Decem-
ber 31, 1974, or when the employee an-
nuity began.
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§225.15 Overall Minimum PIA.

The Overall Minimum PIA is consid-
ered when the employee would be eligi-
ble for an old age insurance benefit or
a disability insurance benefit under
section 202 or 223 of the Social Security
Act based on combined railroad and so-
cial security earnings. The Overall
Minimum PIA is used in computing the
social security overall minimum guar-
anty amount. The overall minimum
guaranty rate annuity formula is dis-
cussed in part 229 of this chapter. The
Overall Minimum PIA is determined
under the rules in sections 215 and 223
of the Social Security Act. Railroad
and social security earnings are in-
cluded in the calculation of the Overall
Minimum PIA. The Overall Minimum
PIA is used to determine the amount
which is treated as a social security
benefit for the purpose of taxation pur-
suant to section 86(d) of the Internal
Revenue Code of 1986.

Subpart C—PIA’s Used in Com-
puting Survivor Annuities and
the Amount of the Residual
Lump-Sum Payable

§225.20 General.

The Survivor Tier I PIA and the Em-
ployee RIB PIA are used in computing
the tier I component of a survivor an-
nuity. The Combined Earnings PIA, So-
cial Security Earnings PIA and Rail-
road Earnings PIA may be used in com-
puting a vested dual benefit offset in
the survivor tier II component when
the survivor tier II is based on a per-
centage of the employee annuity tier
II. In addition, these three PIA’s are
identical to those dual benefit PIA’s
used in computing an employee retire-
ment annuity, as described in subpart
B of this part, when the employee died
after being entitled to an annuity. Sur-
vivor annuity computations are dis-
cussed in part 228 of this chapter. The
Residual Lump-Sum PIA (RLS PIA) is
used in computing the amount of the
residual lump-sum payable when re-
tirement annuity payments were made,
as explained in part 234 of this chapter.

§225.21 Survivor Tier I PIA.

The Survivor Tier I PIA is used in
computing the tier I component of a
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survivor annuity. This PIA is deter-
mined in accordance with section 215 of
the Social Security Act using the de-
ceased employee’s combined railroad
and social security earnings after 1950
(or after 1936 if a higher PIA would re-
sult) through the date of the employ-
ee’s death.

§225.22 Employee RIB PIA used in
survivor annuities.

The Employee Retirement Insurance
Benefit PIA (Employee RIB PIA) is
used to compute the employee RIB
amount when the employee had re-
ceived a retirement annuity which was
reduced for early retirement. As ex-
plained in part 228 of this chapter, the
employee RIB amount may be used in
the survivor tier I component. This
PIA is computed in accordance with
section 215 of the Social Security Act
using the deceased employee’s com-
bined railroad and social security earn-
ings. The Employee RIB PIA is the
same as the Survivor Tier I PIA when
the employee had no earnings in the
year of death. Earnings in the year of
death are used in the recomputed PIA
beginning January 1 of the year after
the employee’s death. (See subpart F of
this part for a discussion of PIA re-
computations.)

§225.23 Combined Earnings PIA used
in survivor annuities.

The Combined Earnings PIA used in
survivor annuities may be used in com-
puting the tier II component when the
survivor tier II is based on a percent-
age of the employee annuity tier II and
the employee had been or would be, if
he or she were still alive, entitled to a
vested dual benefit. If the employee re-
ceived a retirement annuity before
death, this PIA is identical to the re-
tirement Combined Earnings Dual Ben-
efit PTA described in subpart B of this
part. If a retirement annuity was not
paid before the employee’s death, the
PIA is determined as if the employee
were 65 years old in the month of his or
her death. The Combined Earnings PIA
used in survivor annuities is deter-
mined in accordance with section 215 of
the Social Security Act as in effect on
December 31, 1974. It is computed using
the deceased employee’s combined rail-
road and social security earnings after
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1950 (or after 1936 if a higher PIA would
result) through December 31, 1974.

§225.24 SS Earnings PIA used in sur-
vivor annuities.

The Social Security Earnings PIA
(SS Earnings PIA) used in survivor an-
nuities may be used in computing the
tier II component when the survivor
tier II is based on a percentage of the
employee annuity tier II and the em-
ployee had been or would be, if he or
she were still alive, entitled to a vested
dual benefit. If the employee received a
retirement annuity before death, this
PIA is identical to the retirement SS
Earnings Dual Benefit PTIA described in
subpart B of this part. If a retirement
annuity was not paid before the em-
ployee’s death, the PIA is determined
as if the employee were 65 years old in
the month of his or her death. The SS
BEarnings PIA used in survivor annu-
ities is determined in accordance with
section 215 of the Social Security Act
as in effect on December 31, 1974. It is
computed using the deceased employ-
ee’s social security earnings after 1950
(or after 1936, if a higher PIA would re-
sult) through December 31, 1974.

§225.25 RR Earnings PIA used in sur-
vivor annuities.

The Railroad Earnings PIA ([RR
Earnings PIA) used in survivor annu-
ities may be used in computing the tier
II component when the survivor tier II
is based on a percentage of the em-
ployee annuity tier II and the em-
ployee had been or would be, if he or
she were still alive, entitled to a vested
dual benefit. If the employee received a
retirement annuity before death, this
PIA is identical to the retirement RR
Earnings Dual Benefit PIA described in
Subpart B of this part. If a retirement
annuity was not paid before the em-
ployee’s death, the PIA is determined
as if the employee were 65 years old in
the month of his or her death. The RR
Earnings PIA used in survivor annu-
ities is determined in accordance with
section 215 of the Social Security Act
as in effect on December 31, 1974. It is
computed using the deceased employ-
ee’s railroad earnings after 1950 (or
after 1936, if a higher PIA would result)
through December 31, 1974.

§225.30

§225.26 Residual Lump-Sum PIA.

The Residual Lump-Sum PIA (RLS
PIA) is used to compute the regular re-
tirement annuity amounts to be de-
ducted from the gross residual lump-
sum amount in determining the
amount of the residual lump-sum pay-
able, as explained in Part 234 of this
chapter. The RLS PIA is determined in
accordance with section 215 of the So-
cial Security Act using the employee’s
railroad compensation after 1950 (or
after 1936, if a higher PIA would result)
as if it were social security earnings.
The RLS PIA is computed just like the
retirement Tier I PIA described in Sub-
part B of this part, except that social
security earnings are not used to com-
pute the RLS PIA.

Subpart D—Delayed Retirement
Credits

§225.30 General.

(a) A delayed retirement credit (DRC)
is a percentage increase in a PIA. An
employee who would have an insured
status in accordance with section 214(a)
of the Social Security Act based on
combined railroad and social security
earnings can earn DRC’s. A DRC can be
earned by the employee for each
month, in or after the month of attain-
ing age 65 and before the month of at-
taining age 70 (72 before 1984), in which
the employee does not receive either—

(1) An annuity because the employee
did not apply for an annuity; or

(2) The tier I and vested dual benefit
work deduction annuity components or
the social security overall minimum
annuity rate because they are not paid
since the employee works and has earn-
ings in excess of the exempt amount.
(The tier I and vested dual benefit
work deduction annuity components,
the social security overall minimum
annuity rate and the exempt amount
are described in parts 226, 229 and 230 of
this chapter, respectively.)

(b) Any credit earned by the em-
ployee also extends to the employee’s
widow(er), remarried widow(er) or sur-
viving divorced spouse when he or she
receives a survivor annuity that is
based on age or disability.
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(c) Credit earned by the employee
does not extend to the employee’s
spouse or divorced spouse.

§225.31 PIA’s to which DRC’s are
added.

(a) DRC’s can be added to the fol-
lowing PIA’s when used in computing
the following benefits:

(1) Tier I PIA used in computing a re-
tirement employee annuity.

(2) Overall Minimum PIA used in
computing a retirement employee an-
nuity.

(3) Survivor Tier I PIA used in com-
puting a widow(er), remarried
widow(er) or surviving divorced spouse
annuity based on age or disability.

(4) Employee RIB PIA used in com-
puting a widow(er), remarried
widow(er) or surviving divorced spouse
annuity based on age or disability.

(56) RLS PIA used in computing the
amount of the residual lump-sum pay-
able (as explained in part 234 of this
chapter).

§225.32 DRC’s and the Special Min-
imum PIA.

Delayed retirement credits cannot be
added to the Special Minimum PIA.
Delayed retirement credits can only be
added to the regular PIA’s used in com-
puting the benefits outlined in §225.31.

§225.33 Months for which DRC’s are
due.

(a) A DRC is due for each month after
1970 in which the employee is—

(1) Age 65 years old or older and
under age 70 (72 before 1984); and

(2) Fully insured under section 214(a)
of the Social Security Act based on
combined railroad and social security
earnings; and either—

(i) Is not entitled to an annuity be-
cause he or she did not apply for an an-
nuity; or

(ii) Is entitled to an annuity but has
the full amount of the tier I and vested
dual benefit work deduction compo-
nent (described in part 226 of this chap-
ter) or the social security overall min-
imum rate (described in part 229 of this
chapter) withheld because of earnings
in excess of the exempt amount (as ex-
plained in part 230 of this chapter).

(b) The months for which credit is
due need not be consecutive.
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§225.34 How the amount of the DRC is
figured.

(a) The amount of the DRC depends
on—

(1) The year the employee reaches
age 65; and

(2) The number of months for which
the credit is due, as explained in
§225.33.

(b) The percent given in paragraph
(b)(1), (2), or (3) of this section is multi-
plied by the PIA; that product is then
multiplied by the number of months
for which credit is due and rounded to
the next lowest multiple of $0.10, if the
answer is not already a multiple of
$0.10. The result is the DRC which is
added to the PIA.

(1) Employee attained age 65 before
1982. The DRC equals one-twelfth of
one percent of the PIA times the num-
ber of months after 1970 in which the
employee is age 65 or older and for
which credit is due.

(2) Employee attains age 65 after 1981
and before 1990. The DRC equals one-
fourth of one percent of the PIA times
the number of months in which the em-
ployee is age 65 or older and for which
credit is due.

(3) Employee attains age 65 in 1990 or
later. The rate of the DRC (one-fourth
of one percent) is increased by one-
twenty-fourth of one percent in each
even year through 2008. Therefore, de-
pending on when the employee attains
age 65, the DRC percent will be as fol-
lows—

Delayed retirement credit

Year employee attains age 65 percent

7124 of 1 percent.
Do.
1/3 of 1 percent.
Do.
. | 3/8 of 1 percent.
Do.
. | 5/12 of 1 percent.
Do.
11/24 of 1 percent.
Do.
1/2 of 1 percent.
Do.
13/24 of 1 percent.
Do.
. | 7/12 of 1 percent.
Do.
. | 5/8 of 1 percent.
. Do.
2/3 of 1 percent.

The delayed retirement credit equals
the appropriate percent of the PIA
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times the number of months in which
the employee is age 65 or older and for
which credit is due.

(c) Example: Mr. Jones was qualified
for a full age and service annuity when
he reached age 65 in January 1985, but
decided not to apply for an annuity be-
cause he was still working. Mr. Jones
stopped working on December 31, 1985,
and applied for his annuity to begin

§225.41

January 1, 1986. Based on his earnings,
his PTA was $350.50. Since Mr. Jones did
not receive an annuity for the 12
months from the month in which he be-
came 65 (January 1985) until the month
following the month he stopped work-
ing (January 1986), he is due credit for
each of those 12 months. The total
amount of his DRC’s is calculated as
follows:

Percent PIA

No. of months

Total amount of

Unrounded result DRC's

.25% X 350.50 X

= 10.51 = $10.50

Mr. Jones’ PIA increase for DRC’s is
$361.00 (350.50 + 10.50).

[564 FR 12903, Mar. 29, 1989; 54 FR 21203, May
17, 1989]

§225.35 When a PIA used in com-
puting a retirement annuity can be
increased for DRC’s.

Delayed retirement credits earned at
different times are added to the PIA
used in computing a retirement annu-
ity as follows:

DRC'’s earned for month in Are added to PIA

Years before the year the em-
ployee annuity begins.
Year the annuity begins .........

Years after the annuity be-
gins, and before the year
the employee attains age
70 (72 before 1984).

Year the employee attains
age 70 (72 before 1984).

On the date the annuity be-
gins.

On January 1 of the year
after the annuity begins.

On January 1 of the year
after the credits are
earned.

In the month age 70 (or 72)
is attained.

§225.36 Effect of DRC’s on survivor
annuities.

(a) Widow(er), remarried widow(er) or
surviving divorced spouse. Delayed re-
tirement credits that the employee
earned are used in computing the tier I
component of a widow(er), remarried
widow(er) or surviving divorced spouse
annuity. All DRC’s, including credits
earned in the year of death, can be used
in computing the widow(er) or sur-
viving divorced spouse annuity begin-
ning with the month of death. Delayed
retirement credits for months up to,
but not including, the month of death
are used.

(b) Other survivor annuities. Delayed
retirement credits cannot be used in
computing any other survivor annuity

based on the
record.

deceased employee’s

Subpart E—Cost-of-Living
Increases

§225.40 General.

A cost-of-living increase is an auto-
matic increase in a PIA provided under
section 215(i) of the Social Security
Act. The Social Security Administra-
tion determines the percentage amount
of any cost-of-living increase paid by
the Board.

§225.41 How a cost-of-living increase
is determined and applied.

Depending on the condition of the so-
cial security trust funds, the increase
can be based on rises in either the con-
sumer price index as published by the
Department of Labor or the average
wage index which is the average of the
annual total wages used for computing
a PIA. The increase is payable when
the appropriate index for the third cal-
endar quarter of one year shows an in-
crease of at least three percent over
the same index for the third calendar
quarter of the previous year (or the
last calendar quarter within which a
legislated general benefit increase be-
came effective). No increase is payable
for the calendar year that immediately
follows a year in which a legislated
general benefit increase was effective.
The increase amount is determined by
multiplying the PIA by the percentage
increase in the appropriate quarter of a
previous year.
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§225.42 Notice of the percentage
amount of a cost-of-living increase.

The percentage amount of the cost-
of-living increase is published in the
FEDERAL REGISTER by the Secretary of
Health and Human Services within 45
days of the end of the measuring period
used in finding the increase.

§225.43 PIA’s subject to cost-of-living
increases.

The Retirement Tier I, Overall Min-
imum, Survivor Tier I, Employee RIB
and RLS PIA’s are adjusted for cost-of-
living increases. The remaining PIA’s
described in subparts B and C of this
part are frozen at the amounts deter-
mined under the Social Security Act as
in effect on December 31, 1974.

§225.44 When a cost-of-living increase
is payable.

A cost-of-living increase is payable
beginning with December of the year
for which the increase is due. The in-
crease is paid in the January payment.

Subpart F—Recomputing PIA’s

§225.50 General.

After an annuitant begins receiving
an annuity, the PIA’s may be recom-
puted as explained in §225.52. Most re-
computations result in an increase in
the PIA. The Board pays a recomputed
PIA when an increase of at least $1 re-
sults. Most recomputations are proc-
essed automatically and require no ac-
tion by the annuitant.

§225.51 PIA’s that are subject to re-
computation.

The following PIA’s are subject to re-
computation—

(a) Tier I PIA;

(b) Survivor Tier I PIA;

(c) Overall Minimum PIA;

(d) Employee RIB PIA; and

(e) Residual Lump-Sum PIA.

§225.52 Reasons for recomputing a
PIA.

There are three major reasons for re-
computing a PIA:

(a) Recomputation to consider addi-
tional earnings.

(b) Recomputation when an employee
is eligible for periodic pension pay-
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ments based on other than railroad or
social security earnings.

(c) Recomputation to use a new or
different PIA formula, as provided in
section 215(f) of the Social Security
Act.

§225.53 Recomputation to consider ad-
ditional earnings.

(a) Additional earnings that cause a re-
computation—(1) Earnings mot included
in earlier computation or recomputation.
The most common reason for recom-
puting a PIA is to include earnings
that were not used previously, as de-
scribed in paragraphs (a)(2) through
(a)(4) of this section. The inclusion of
these earnings may result in a revised
Average Monthly Earnings or revised
Average Indexed Monthly Earnings
amount and, consequently, cause re-
computation of the PIA.

(2) Earnings in the year an employee
becomes entitled to an age annuity or be-
comes disabled. Earnings in the year an
employee becomes entitled to an age
annuity or becomes disabled are not
used in the initial computation of the
PIA. However, the Board does consider
those earnings in a recomputation of
the PIA and begins paying the higher
benefits at the time described in para-
graph (b) of this section.

(3) Earnings not reported in time to use
them in the computation of the PIA. Be-
cause of the way reports of earnings
are made, the earnings an employee
has in the year before he or she be-
comes entitled to an annuity, becomes
disabled, or dies, might not be reported
in time to use them in computing the
PIA. The Board recomputes the PIA
with the new earnings information and
begins paying annuitants the higher
benefits based on the additional earn-
ings at the time described in paragraph
(b) of this section.

(4) Earnings after entitlement that are
used in a recomputation. Earnings for a
year after an employee becomes enti-
tled to an annuity are used in a re-
computation of a PIA when the earn-
ings are higher than those for a year
used in the previous PIA computation.

(b) Effective date of recomputation to
consider additional earnings. A PIA that
is recomputed to include additional
earnings becomes payable at the latest
of the following times:
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(1) Date the annuity begins.

(2) January of the year following the
year an employee receiving an age an-
nuity attains age 62.

(3) January of the year following the
year an employee becomes disabled.

(4) January of the year following the
year in which the earnings are earned.

Example: Mr. Jones, a railroad employee,
becomes entitled to an age annuity in June
1986, at the age of 62. Although Mr. Jones has
earnings of $23,000 in the first five months of
1986, those earnings cannot be used in the
initial computation of the Tier I PIA. How-
ever, effective with January 1, 1987, the Tier
I PIA is recomputed to include the earnings
for 1986.

§225.54 Recomputation when an em-
ployee is eligible for periodic pen-
sion payments based on other than
railroad or social security earnings.

(a) Description. This recomputation
serves as a reduction in the PIA for en-
titlement to a periodic pension based,
in part or in whole, on earnings after
1956 not covered under either the So-
cial Security Act or the Railroad Re-
tirement Act. A recomputation for a
periodic pension is made in accordance
with sections 215(a)(7) and 215(f)(9) of
the Social Security Act. A recomputa-
tion affecting the Retirement Tier I,
Overall Minimum, or Residual Lump-
Sum PIA is required when all the fol-
lowing conditions exist—

(1) The employee has less than 30
years of coverage as defined in section
215(a) of the Social Security Act. The
years of coverage include railroad and
social security earnings;

(2) The employee becomes eligible for
an annuity after 1985; and

(3) The employee becomes eligible for
the periodic pension payments after
1985 based, in part or in whole, on earn-
ings after 1956 not covered under either
the Social Security Act or the Railroad
Retirement Act.

(b) Effective date of recomputation. The
Retirement Tier I, Overall Minimum or
Residual Lump-Sum PIA is recomputed
when the employee becomes eligible for
a periodic pension payment based on
other than railroad or social security
earnings. However, payment of the re-
computed PIA is effective with the
month in which the employee becomes
entitled to the periodic pension.

§225.56

§225.55 Recomputation to use a new
or different PIA formula.

(a) Description—(1) New computation
formula. If a new formula for com-
puting or recomputing PIA’s is enacted
into law and the annuitant is eligible
for the recomputation, the Board will
recompute the PIA under the new for-
mula.

(2) Recomputation under different for-
mula. In some cases, a PIA may be re-
computed under a computation for-
mula different from the formula used
in the computation (or earlier re-
computation) of the PIA. The annu-
itant must be eligible for a computa-
tion or recomputation under the dif-
ferent formula.

(b) Effective date of recomputation—(1)
New computation formula. A PIA recom-
puted under a newly enacted formula is
effective with the month as directed in
the legislation that establishes the new
formula. The new PIA formula applies
when it produces a PIA that is higher
than the amount on which the existing
annuity is based.

(2) Different computation formula. A
PIA recomputed under a different for-
mula is effective with the first month
that the different formula produces a
PIA that is higher than the PIA on
which the existing annuity is based.

§225.56 Automatic recomputation.

Periodically, the Board reviews the
earnings record of every retired, dis-
abled and recently deceased employee
to see if a recomputation of the PIA is
necessary. When a recomputation is
called for due to a change in the re-
ported railroad or social security earn-
ings, the Board processes it automati-
cally. Increased benefits resulting from
a recomputation are paid from the ear-
liest month that the recomputation is
effective. The annuitant does not have
to request a recomputation to consider
additional earnings, although the an-
nuitant may request a recomputation
before the automatic recomputation is
processed. However, the effective date
of the recomputation is the same,
whether the recomputation is done
automatically or at the request of the
annuitant.
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§225.57 Requesting a recomputation.

An annuitant who meets the condi-
tions for a recomputation may request
that his or her PIA be recomputed
sooner than it would be recomputed
automatically. Providing inclusion of
the additional earnings increases the
PIA, the Board will recompute the PIA
from the earliest permissible date as
described in this part.

§225.58 Waiver of recomputation.

If the employee or the employee’s
family are disadvantaged in any way
by a recomputation of a PIA to con-
sider additional earnings, a request can
be made to waive or give up the right
to the recomputation. Such a request
must be in writing and be made by
every entitled family member. A re-
quest for waiver of a recomputation ap-
plies only to that recomputation for
which the request is made.

Subpart G—Adjusting PIA’s

§225.60 Adjustment at age 62 when
employee is entitled to an annuity
based on 30 years of railroad serv-
ice.

(a) Description. The Tier I PIA of an
employee who is entitled to an age an-
nuity based on 30 years of railroad
service is adjusted when the employee
reaches age 62. The Average Indexed
Monthly Earnings on which the PIA is
based is adjusted by using the year in
which the employee attains age 62 as
the eligibility year. This adjustment
applies to any employee who attained
age 60 or acquired 30 years of railroad
service after June 30, 1984. The adjust-
ment affects the tier I of the employee
and spouse annuity.

(b) Effective date of adjustment. A PIA
adjustment based on the employee’s at-
tainment of age 62 is effective with the
first full month in which the employee
is age 62. For purposes of a spouse age
annuity tier I, the adjusted PIA is used
beginning with the first full month
both the employee and spouse are age
62.
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PART  226—COMPUTING EM-
PLOYEE, SPOUSE, AND DI-
VORCED SPOUSE ANNUITIES

Subpart A—General

Sec.

226.1 Introduction.

226.2 Definitions.

226.3 Other regulations related to this part.

Subpart B—Computing An Employee
Annuity

226.10
226.11

Employee tier I.

Employee tier II.

226.12 Employee vested dual benefit.

226.13 Cost-of-living increase in employee
vested dual benefit.

226.14 Employee regular annuity rate.

226.15 Deductions from employee regular
annuity rate.

226.16 Supplemental annuity.

Subpart C—Computing a Spouse or
Divorced Spouse Annuity

226.30
226.31
226.32
226.33

Spouse or divorced spouse tier I.

Reduction for public pension.

Spouse tier II.

Spouse regular annuity rate.

226.34 Divorced spouse regular annuity rate.

226.35 Deductions from regular annuity
rate.

Subpart D—Railroad Retirement Family
Maximum

226.50 General.
226.51 Maximum monthly amount.
226.52 Total annuity subject to maximum.

Subpart E—Years of Service and Average
Monthly Compensation

226.60 General.

226.61 Use of military service.

226.62 Computing average monthly com-
pensation.

226.63 Determining monthly compensation.

Subpart F—Reduction for Workers’ Com-
pensation and Disability Benefits Under
a Federal, State, or Local Law or Plan

226.70 General.

226.71 Initial reduction.

226.72 Benefits that do not cause a reduc-
tion.

226.73 Changes in reduction amount.

226.74 Redetermination of reduction.
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